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to require transfer disclosures for all authorizations obtained through competitive bidding. See

NPRM at ml 88-91. Metrocall begs to differ with these proposals insofar as they would prevent

incumbents from engaging in transactions in the ordinary course of business. Where incumbents

are negotiating for the sale of one's business to the other, or have applications pending for

assignments of licenses or transfers of control, those legitimate transactions should not be

disrupted by the Commission's announcement of the short-form filing deadline or prevented

from closing by the length of time it takes to conduct auctions for geographic licenses. Part 22

of the rules already provides for an exemption to the "cut-off' rules for amendments to

applications to reflect changes of ownership found by the Commission to be in the public

interest. See 47 C.F.R. § 22.123 Metrocall respectfully requests that that exemption be

incorporated into the wide-area licensing and luction rules for all paging services, so that

legitimate acquisition plans will not be impaired.

Moreover, where an incumbent paging licensee obtains a geographic license, and

subsequently decides to sell its business, the transfer disclosure requirements of 47 C.F.R. §

l.2111 (a) are unnecessary to discourage speculation and prevent unjust enrichment. Licensees

who have been providing service to the public for years (in some cases more than a decade)

before the Commission considered subjecting them to auctions, will not be entering those

auctions as a "gold rush" to obtain spectrum for profitable resale. Many of the participants in the

paging auction will be ongoing businesses and long-time Commission licensees; those

incumbent-participants should not be prevented from continuing to enter into legitimate business

arrangements. While Metrocall would not oppose such disclosure requirements where a

"newcomer" seeks to assign or transfer its geographic license shortly after auction, licensees with
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proven records of providing service to the public do not raise "trafficking" concerns and should

not be required to comply with burdensome reporting requirements designed to prevent

trafficking.

x. IRFA Comments.

Section 603 of the Regulatory Flexibility Act requires the FCC to determine the

"expected impact on small entities" of the policies and rules proposed in this NPRM. The new

Telecommunications Act of 1996 also requires this agency to, within IS months following

enactment of that law, to "identify and eliminate ... market entry barriers for entrepreneurs and

other small businesses in the provision and ownership of telecommunications services .... " 47

u.s.c.§ [257(a)].

The Commission's Initial Regulatory Flexibility Analysis ("IRFA"), at Appendix A to the

NPRM, states the Commission's belief that its proposals "are expected to benefit small entities"

and notes that various of the NPRM's proposals are "designed to facilitate small businesses'

ability to access capital and to enter the wireless market" and "lessen the administrative burden

on small entities." Metrocall respectfully submits that, despite the various proposals in the

NPRM designed to assist "designated entities," the awarding of paging authorizations by

auctions will make entry by small businesses into the paging market more difficult.

Auctions will substantially increase the costs of doing business. It can hardly be doubted

that the requirement of paying large sums ofmoney -- perhaps millions of dollars -- for a bare

license is a significant entry barrier to a would-be telecommunications provider. It should also

be facially obvious that "small entities" will be unable to bear the administrative burden of

participating in at least 1,800 simultaneous multiple round auctions.
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Metrocall respectfully submits that a far better approach would be to lower entry barriers.

by holding auctions only where there is a true mutually exclusive situation that cannot be

resolved through settlement. That approach will allow more companies to enter the market, it

will ease financial and administrative burdens on small, incumbent paging operators, and will

allow these companies the opportunity to generate FCC regulatory fees, that will sustain the

FCC's operations.

CONCLUSION

For the foregoing reasons, Metrocall respectfully requests that the Commission carefully

consider the impact that the proposals in its NPRM will have on incumbent paging licensees, and

adopt licensing rules consistent with these Comments that will protect the rights of incumbents

and the members'of the public they serve.

By: --'---------'--t----t'k'-7-

Frederick M. Joyce
Christine McLaughli

Its Attorneys

JOYCE & JACOBS, Attorneys at Law, L.L.P.
1019 19th Street, N.W.
Fourteenth Floor - PH2
Washington, D.C. 20036
(202) 457-0100

March 18, 1996
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